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This policy has been developed to provide information regarding Positive Behaviour
Support for our Practitioners to support them in understanding the following:

e Our obligations and responsibilities of providing Specialist Behaviour Support
The NDIS Quality and Safeguards Commission and their role in Specialist
Behaviour Support

Developing Positive Behaviour Support Plans

Submitting Behaviour Support Plans

Use of Restrictive Practices

Reporting Restrictive Practices

Reporting unauthorised Restrictive Practices

Further information regarding Positive Behaviour Support and Restrictive
Practises can be found in our Behaviour Support Policy.

Create A Sense of Place uses a Positive Behaviour Support approach to assist
people who are likely to display challenging behaviour or behaviour of concern.
Create A Sense of Place will be both positive and proactive when supporting people
who display challenging behaviours, and will encourage personal development of all
people involved in Create A Sense of Place, without limitation on people who display
behaviours that challenge. Create A Sense of Place understands that there are many
reasons for challenging behaviour and will work to proactively support people with
behaviours of concern to prevent challenges, develop capacity and new functionally
equivalent, functionally related or general skills.

Create A Sense of Place will welcome information and strategies from Participants,
their families, and professionals involved in the implementation of effective behaviour
support practices. Create A Sense of Place will also strive to collaborate with any
other parties involved in providing assistance to a person with challenging behaviour.
This collaboration may involve, but is not limited to, being involved with assessments
and implementing strategies.



Create A Sense of Place will assess suitability to providing Specialist Behaviour
Support to a NDIS Participant prior to accepting the referral, and will make a
determination regarding suitability of the practitioner to participant. Create A Sense
of Place may request further clinical assistance before commencing support, and
may also decline to provide Specialist Behaviour Support if we feel that we are
unsuitable. In this case, Create A Sense of Place may support a Participant to find a
more appropriate service.

A service Agreement must be signed by the participant and/or participants nominee,
and a Service Booking must be successfully created on the portal prior to delivering
services.

At Create A Sense of Place we understand that to provide Specialist Behaviour
Support to NDIS Participants, we have certain obligations.

Create A Sense of Place will:

e Be registered for behaviour support with the NDIS Commission

e Use behaviour support practitioners considered suitable by the NDIS
Commission

e Specify in the NDIS participant’s behaviour support plan that person-centred
strategies must be applied first, with restrictive practices used as a last resort,
in response to a risk of harm to the person or others, and in line with any state
or territory authorisation and consent requirements

e Lodge behaviour support plans that contain regulated restrictive practices with
the NDIS Commission.

e Understand how NDIS policies and procedures support participants with
behaviour support needs

e Support our Team Members, NDIS participants, their families, and other
decision-makers to understand the NDIS Commission’s behaviour support
function.

NDIS Commission focus on person-centred interventions to address the underlying
causes of behaviours of concern or challenging behaviours, while safeguarding the
dignity and quality of life of people with disability who require specialist behaviour
support. This approach includes undertaking a functional behavioural assessment,


https://www.ndiscommission.gov.au/providers/behaviour-support#07

then developing an NDIS behaviour support plan containing evidence-based,
proactive strategies that meet the specific needs of the participant.

How the NDIS Commission oversees behaviour support

The Senior Practitioner leads the NDIS Commission’s behaviour support function. It
is the role and responsibility of the Senior Practitioner to:

e oversee behaviour support practitioners and implementing providers who use
behaviour support strategies and restrictive practices

e provide best-practice advice to practitioners, providers, participants, families,
and carers

e receive and review provider reports on the use of restrictive practices

e follow up on reportable incidents that suggest there are unmet behaviour
support needs.

At Create A Sense of Sense, we acknowledge that as a registered provider of
Specialist Behaviour Support, that our Behaviour Support Practitioners must be
considered suitable by NDIS Quality and Safeguards Commission in order to
undertake behaviour support assessments and develop behaviour support plans that
may contain the use of restrictive practices.

This requirement is stated in the National Disability Insurance Scheme
Restrictive Practices and Behaviour Support) Rules 2018 (Rules).

To be considered suitable, Create A Sense of Place will provide details of our
behaviour support practitioners to the NDIS Commission, and be assessed against
the Behaviour Support Capability Framework (once developed) using the s29 form

which can be found here: https://www.ndiscommission.gov.au/document/946

Create A Sense understands that as a registered provider of Specialist Behaviour

Supports, that we are required to comply with the NDIS Quality and Safeguarding
Framework, which is underpinned by the same high-level guiding principles,

including human rights and a person-centred approach as the national framework.


https://www.ndiscommission.gov.au/about/leadership-team
https://www.legislation.gov.au/Details/F2018L00632
https://www.legislation.gov.au/Details/F2018L00632
https://www.legislation.gov.au/Details/F2018L00632
https://www.ndiscommission.gov.au/document/946
https://www.ndiscommission.gov.au/document/946
https://www.dss.gov.au/node/52376
https://www.dss.gov.au/node/52376

Create A Sense of Place will ensure:

e Our Behaviour Support Practitioners are suitable to deliver Behaviour Support
by recruiting experienced people.

e Our Practitioners will hold at a minimum, a relevant university degree in allied
health or another health/community/social welfare field.

e Are person centred and use a Positive Behaviour Support approach

e Understand their responsibilities and obligations under the NDIS Quality and
Safeguarding Framework

e Receive regular supervision either internal or external to Create A Sense of
Place and provide evidence of this.

e Undergo professional Development

Our practitioners’ positive behaviour support plans are developed for a person’s
support network to follow, to ensure they are supporting the person appropriately and
reduce the impact of the behaviour.

Our Positive Behaviour Support Plans are developed in consultation with the
participant, their family, carers, guardians, and other relevant people, as well as the
service providers who will be implementing the plan.

Our positive behaviour support plans will specify a range of evidence-based and
person-centred, proactive strategies that focus on the individual needs of the
participant. This includes positive behaviour support to:

build on the person’s strengths

increase their opportunities to participate in community activities, and
increase their life skills.

include any regulated restrictive practices that may be required.

Our practitioners will build a positive behaviour Support Plan following these
steps;

—

Undertaking a functional behavioural assessment, then

2. Developing an NDIS behaviour support plan containing evidence-based,
proactive strategies that meet the specific needs of the participant.

3. Specify in the NDIS participant’s behaviour support plan that person-
centred strategies must be applied first, with restrictive practices used as
a last resort, in response to a risk of harm to the person or others, and in
line with any state or territory authorisation and consent requirements.

4. Specify in the NDIS participant’s behaviour support plan that person-
centred strategies must be applied first, with restrictive practices used as



a last resort, in response to a risk of harm to the person or others, and in
line with any state or territory authorisation and consent requirements

Our practitioners may provide training to organisations that will be implementing the
Behaviour Support Plan when required, and if this is within the funding parameters of
the participants NDIS plan.

All States and Territories from 1July 2019 (except WA)

All Behaviour Support Plans, including interim plans, that include an authorised
restrictive practice, must be lodged with the NDIS Commission.

To lodge a new behaviour support plan with the NDIS Commission, please download
and complete the relevant form listed below:

Behaviour Support Practitioner — Interim behaviour support plan

Behaviour Support Practitioner — Comprehensive behaviour support plan

Once you have completed the form and you have agreement from the implementing
provider to follow the plan, you can email it directly to the NDIS Commission
(behavioursupport@ndiscommission.gov.au) or submit it using FilePoint.

All Practitioners are also to email brigette @createasenseofplace.com.au
When the NDIS Commission receives your lodgement, they will:

Advise the implementing provider that the plan has been lodged

Request the implementing provider to provide details of consent and
authorisation once obtained

provide the implementing provider with the monthly restrictive practices
reporting form.
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Create A Sense of Place recognises that Restricted Practices may be adopted from
time to time, when challenging behaviour may place a Participant or others in
danger.

A Restrictive Practice is any practice that has the effect of restricting the rights or
freedom of movement of a person with disability with the primary purpose of
protecting the person or others from harm. Restrictive practices are often authorised
for use as part of a person’s behaviour support plan to make sure people can be
supported safely.

Restrictive practices can also be overused or misused:

without the proper authorisation

without knowing that something is a restrictive practice

for too long and without being regularly reviewed

for reasons other than keeping people safe

to control people or to make people act in a certain way

as a form of abuse and neglect

due to a lack of training, knowledge or reflection about less restrictive
alternatives Restrictive practices can have a serious impact on the health and
wellbeing of people with disability.

A restrictive practice can only be used when it is part of a behaviour support plan,
and developed by a behaviour support practitioner.

At Create A Sense of Place, we understand that if a restrictive practice is used, it
must, among other things:

e be the least restrictive response possible in the circumstances

e reduce the risk of harm to the person or others, and

e be used for the shortest possible time to ensure the safety of the
person or others.

Our practitioners will only use restrictive practices as a last resort, if the participant or
others are at risk of harm from challenging behaviour.

Any restrictive practices that are built into a NDIS Participants Positive Behaviour
Support Plan, must be consented to and authorised by the implementing provider.



Providers that are implementing a restrictive practice developed by our practitioners
will report monthly to the NDIS Quality and Safeguards Commission using the

restrictive practices reporting form.

Consent is the permission given by the person (where they have the capacity to
consent) or the person with authority to consent on the person’s behalf (where they
do not have capacity to consent). Consent is needed to use a restrictive practice as
a component of an overall behaviour support plan.

Consent for Children: Consent for a child as a component of a behaviour support
plan should be obtained from the parent or guardian. Where a child is under the
parental responsibility of the Minister for Family and Community Services, consent
for the use of a regulated restrictive practice, including chemical restraint, must be
obtained from the person with parental responsibility. This consent must be
documented in the child or young person’s case plan. The behaviour support plan
must be approved by the Director, Child and Family, Community Services.

Restrictive Practices Authorisation Policy |June 2018 9 Note: The NSW
Guardianship Act 1987 defines a child as being under 18 years of age.

The NSW Children and Young Persons (Care and Protection) Act 1998 distinguishes
between a child (under 16 years) and a young person (16-18 years).

Consent for Young People and Adults:

Where the person does not have the capacity to consent to the use of a regulated
restrictive practice as a component of a behaviour support plan, and where there is
no appropriate person(s) to consent or agree to the use of the practice on their
behalf, a legally appointed guardian is required. In such cases specific authority to
consent may be granted to a guardian by the Guardianship Division of the NSW Civil
and Administrative Tribunal. This guardian will have a restrictive practice function.

A guardian is not required where:

- Restraint is being used as part of risk management or safety, unless the person or
someone else is objecting to the practice or strategy; or

- Minimum force or confinement is used in a crisis to prevent harm. Where an
application to the Guardianship Division has been made, a copy must be provided to
the RPA Panel as evidence at the earliest opportunity. Responses from the


https://www.ndiscommission.gov.au/document/966
https://www.ndiscommission.gov.au/document/966

Guardianship Division to all applications should also be provided to the RPA Panel.
The RPA Panel will then provide direction in relation to the RPA Application.

All restrictive Practises that our Team Members discover during their line of work that
have not been authorised, and are not supported by an approved behaviour support
plan, must be reported to the relevant Create A Sense of Place representative.

Create A Sense of Place will report any unauthorised use of a restricted practise to
the NDIS Quality and Safeguards Commission through the reportable incident

rocess.

Create A Sense of Place understands that the requirement to report to the NDIS
Commission does not replace existing obligations on providers to report to other
relevant authorities, including child protection agencies or police.

Until full NDIS rollout, use of restricted practices are subject to the transitional
arrangements of each State and Territory. States and Territories may choose to
prohibit the use of particular types of restrictive practices, including regulated
restrictive practices. It will thus not be the role of the Commission to authorise or
prohibit the use restrictive practices. However, the Commissioner will work with
States and Territories to develop a regulatory framework that meets nationally
consistent minimum standards.

As such, restrictive practices must:
e Not occur when the relevant State and Territory prohibits their use;

® Be undertaken in accordance with State and Territory authorisation
processes and a behaviour support plan;

® Be recorded by the provider and reported to the Commissioner, so that the
Commissioner can effectively monitor the use of regulated restrictive
practices in the NDIS.

The use of all regulated restrictive practices will need to be authorised and evidence
of this authorisation must be lodged with the Commissioner.


https://www.ndiscommission.gov.au/providers/reportable-incidents
https://www.ndiscommission.gov.au/providers/reportable-incidents

16.1. INTERIM BEHAVIOUR SUPPORT PLANS

Where there is no behaviour support plan in place, the NDIS provider must take
reasonable steps to facilitate the development of an interim BSP. This must be done
within 1 month of a restrictive practice being used or proposed. A comprehensive
BSP will be required within 6 months.

16.2. APPLICATION FOR SHORT TERM APPROVAL — QUEENSLAND ONLY

A short term approval provides time-limited authority to use a restrictive practice.
This allows the time to assess the adult's longer term needs and, if required, obtain a
full approval or consent for the use of a restrictive practice as written in a positive
behaviour support plan.

This approval is given by the Public Guardian under the Guardianship and
Administration Act 2000 (QId) (for containment and seclusion) or the chief executive
of Department of Communities, Disability Services and Seniors (or a delegate) for
restrictive practices other than containment and seclusion.

Model Statement about restrictive practices:

This statement must be provided to the adult and people with a sufficient and
continuing interest in the adult in an approved form and stating:

(a) why the relevant service provider is considering using restrictive practices in
relation to the adult

(b) how the adult and the interested person can be involved and express their views
in relation to the use of restrictive practices

(c) who decides whether restrictive practices will be used in relation to the adult
(d) how a complaint or review of the use of restrictive practices can be made

16.3. RPA PANELS - NEW SOUTH WALES

In NSW, there are three requirements for the use of a regulated restrictive practice:
1. A Behaviour support plan is developed, and
2. Informed consent is obtained by the participant or their guardian, and

3. Authorisation is approved by a restricted practice authorisation panel (RPA Panel)
managed through internal policy and procedures of the registered NDIS provider.

16.4. HOW DO RPA PANELS WORK?



RPA Panels receive submissions requesting authorisation of restrictive practices via
the NSW (FACS) RPA System. Submissions must include:

(a) Behaviour Support Plan
(b) Consent
(c) Supporting Documentation

Panels Review and evaluate the proposed use of any restrictive practice to ensure
that behaviour support strategies are appropriate in the context of a provider’s
operations to minimise or eliminate use of restrictive practices, and achieve intended
therapeutic outcomes.

16.5. WHO SITS ON AN RPA PANEL?

An RPA Panel must include a minimum of three roles:

® A senior manager familiar with the operational considerations around the
use of restrictive practice in the intended service setting, who chairs the
RPA Panel.

® A Specialist with expertise in Behaviour Support, can be provided by FACS
or sourced by other means.

e And a person who is independent of the service provider.

Where behaviour support expertise comes from a person external to the provider
who is also not connected to the person woth disability, they may serve both
behaviour support and independent roles on the panel. In this scenario, the panel is
made up of two people:

® A senior manager familiar with the operational considerations around the
use of restrictive practice in the intended service setting, who chairs the
RPA Panel.

® A Specialist with expertise in Behaviour Support, can be provided by FACS
or sourced by other means.

Create A Sense of Place understands that we can access a FACS funded
independent specialist via the NSW (FACS) RPA System, and can email FACS at:
RPABookings @facs.nsw.gov.au .

Disability Act 2006



National Disability Services

National Disability Insurance Scheme (Restrictive Practices and Behaviour Support)
Rules 2018 (Rules).

National Framework for Reducing and Eliminating the Use of Restrictive Practices in
the Disability Service Sector https://www.dss.gov.au/our-responsibilities/disability-
and-carers/publications-articles/policy-research/national-framework-for-reducing-

and-eliminating-the-use-of-restrictive-practices-in-the-disability-service-sector

NDIS Quality and Safeguards Commission https://www.ndiscommission.gov.au/
providers/behaviour-support

Reportable Incident Policy

Reportable Incident Form - https://casop-incident.paperform.co/

Abuse and Neglect Policy
Policy and Procedural Manual for Team Members

Behaviour Support Policy

https://www.ndiscommission.gov.au/providers/behaviour-support
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